ARTICLE 11
BARGAINING AGREEMENT TRAINING

11.1  Purpose. Itis to the benefit of the Parties that those local representatives
of both the Employer and the Union responsible for the day-to-day administration of this

Agreement have a common understanding from which to begin its administration.

112 Training Responsibilities. Within ninety (90) calendar. days of the date
that the agreement is signed the Employer and the Union will initiate a bargaining
agreement training program. The Union will ensure that training is provided to current
Shop Stewards, and the Employer will ensure that training is provided to managers and

supervisory staff.

11.3  Shop Steward Training. To accomplish the foregoing, the Union shall
present the trainings to current Shop Stewards at all institutions. The Employer agrees to
release all Shop Stewards in order for them to attend training. At each institution, one
training shall be scheduled on each shift to last no longer than two (2) hours. This
training will be considered time worked for those Shop Stewards who are on duty. Shop
Stewards who voluntarily attend training during off-duty hours will not be compensated.
The Union shall give fourteen (14) calendar days advance notice of the trainings to the
Department of Corrections Labor Relations Office, and the trainings shall be scheduled at

a mutually agreeable time.
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ARTICLE 19
BID SYSTEM

Definitions. For purposes of this Article only the following definitions

Assigned Positions: Positions filled by other than a bid.

Bid Eligibility: An employee will be eligible to bid at the time he or she
complete their probationary and/or trial service period within their current
classification.

Bid Positions: Positions filled as a result of a bid.

Bid System: A process allowing employees with permanent status to
submit bids to positions within their employing institution in the same job
classification in which they currently hold permanent status or have
previously held status.

Operational Need: A circumstance encompassing one (1) or more of the

following:
1. Training;
2. Safety, where the continued assignment of an employee in a

position is considered a threat to the safety of the employee or

others;

3. When there is a need to balance the skills or experience of staff in

a particular area.

4. An emergency, such as a fire, riot or disturbance.
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10.

Assignment of off-site or overnight inmate crew response to such

things as flood control, forest fire, etc.

Documented medical reasons that necessitate the reassignment of
the employee. The duration of the reassignment shall be
determined by a physician’s medical statement indicating how long
the employee should be reassigned. The Employer will require a
release from a physician prior to the employee returning to his/her

former position.

Special qualifications for particular tasks, such as translation of

foreign languages or gender searches.

Employee investigations where it is necessary to temporarily
reassign an employee pending investigation of a charge of
misconduct and pending any resolution of a finding of misconduct

against the employee.

Documented performance deficiencies where the employee has a
demonstrable inability to perform the job after receiving the

training necessary to perform the job.

Litigation against or relating to the employee where it is necessary
to reassign an employee to avoid difficulties in the defense of the

litigation.
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11.  Rotational assignment out of Intensive Management, Segregation,

or Mental Health Units.

12. To correct a supervisor-subordinate (to include the entire chain of

command) nepotism relationship.

13.  Failure to maintain compliance with statewide minimum standards

of the position.
14.  Court order necessitating the reassignment of a staff member.

Position: A particular combination of post, shift and days off.

Post:

1. Single or individual assignments with a defined set of job duties;
OR

2. Inmate living units including intensive management units,

segregation, and mental health units.

These duties may be common to one or more employees working at one or

more locations.
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19.2 Components of a Bid. Bids shall indicate the employee’s choice of shift,
post and days off, the position number of the desired position, and job classification.
Employees shall be responsible for the accuracy of their bids. Each bid shall remain

active for a period of one (1) year from the date submitted by the employee.

19.3 Submittal and Withdrawal of Bids. Employees may withdraw their
bids, in writing, at any time prior to the referral. Any bids submitted subsequent to the
date and time a vacancy is considered to have occurred shall not be considered for that

vacancy, except as provided for in Section 19.4 of this Agreement.

19.4 New Position or Reallocated Positions. When a position is established
or a vacant position is reallocated, the position must be posted for seven (7) calendar days

for the submission of bids by eligible employees.
19.5 Vacancy Defined. For purposes of this Article, a vacancy occurs when:

A. An employee notifies management, in writing, that he or she intends to

vacate his/her position; or

B. Local management notifies an employee, in writing, that the employee

will be removed from his or her position; or

C. Local management notifies a Correctional Officer 1 that he or she is being

reassigned to a different position; or

D. A position’s assigned days off change by one (1) or more days, or post

changes; or shift hours change by more than two (2) hours. In these cases,
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if the position is filled by an employee on a bid at the time of the change,
the incumbent may elect to remain in the position and shall retain his or
her bid rights. If the incumbent elects not to remain in the position, he or
she will be reassigned to a vacant position, and their bid eligibility
restored. The vacated position will be posted for seven (7) calendar days.
In those cases where there is more than one (1) vacant position, the
incumbent under this section shall have the right to choose the vacant
positions he or she wishes to be assigned. If there is more than one
incumbent under this section, the incumbents will be permitted to choose

among the vacant positions in order of seniority.

19.6 Awarding a Bid. Except as provided in Article 19.5(D), above, whenever
a permanent vacancy occurs, the Appointing Authority or designee shall review the bids
to determine if any employee with bid eligibility has submitted a bid for the new or
vacated position. The Appointing Authority or designee will consider all bids in order of
seniority. If the vacant position has any bona fide special requirements or qualifications,
only those employees who meet the required criteria shall be considered for the position.
The senior employee who has the skills and abilities necessary to perform the duties of
the bid position shall be appointed to the position. Each senior employee considered, but
not appointed, shall be notified in writing of the reason(s) he or she was not appointed.
In those cases where referrals are requested on multiple positions at the same time, and an
employee is the senior employee on more than one (1) position, the affected employee
shall be provided the opportunity to select the position he/she will be awarded. If the
senior employee is not available within a twenty-four (24) hour period, the decision will

be made by the drawing of a lot with the shop steward present.
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19.7 Segregation, Intensive Management, and Mental Health Units.

Employees may submit a bid or voluntary demotion bid to a Segregation Unit, Intensive

Management Unit, or Mental Health Unit utilizing the bid system.

A.

Providing they meet the following criteria, employees who submit a bid or
voluntary demotion request shall be considered for assignment into a
position in a Segregation Unit, Intensive Management Unit, or Mental
Health Unit:

1. The employee has demonstrated the skills, aptitude, and overall

suitability for such work; and

2. There are no reductions-in-pay, suspensions or demotions within

the last year in the personnel file; and

3. There is no pending disciplinary action, involving reductions-in-

pay, demotions or suspensions.

This sub-article applies to all full time positions within a Segregation Unit,
Intensive Management Unit, Mental Health Unit, and/or positions
assigned to an Intensive Management Unit, Segregation Unit, or Mental
Health Unit for three (3) or more days during the workweek. The
Employer retains the right to permanently and/or temporarily reassign an
employee into and/or out of an Intensive Management Unit, Segregation
Unit, or Mental Health Unit. Such determination may include a fitness for

duty assessment.
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C.  If an employee who has bid for the position is not selected, the reason will

be provided, in writing, to the affected employee.

199 Bid Commitment. When an employee has been awarded a bid, the
employee will be committing himself/herself to request no other bids for a minimum of
six (6) months. The six (6) month period will begin on the date the employee is awarded
his/her bid. At time of notification of selection, all other active bids the employee has on
file will be removed from the bid system. However, if after transfer the shift, post, or
days off of the position are unilaterally changed or if the position is eliminated the

employee will again be eligible to bid.

19.10 Permanent Bid Exchange. Nothing in this procedure precludes

employees the right to permanently exchange bid positions provided:

(A)  The bid exchange is voluntary, and is requested and agreed to in writing
by both employees; and

(B)  There are no bids by any employee on either position, and

(C)  The Appointing Authority or designee has approved the bid exchange in

writing.

19.11 CO1 Training Program. The Correctional Officer 1 in-training program

will be managed utilizing only those positions filled by staff in assigned positions.

19.12 Temporary Reassignment. Nothing in this procedure shall preclude
Management from temporarily reassigning an employee(s) to other position(s) if an

operational need arises. Assignments made for operational need shall be designed to
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have the least adverse affect on the employee, and shall not be made for the purpose of
avoiding the requirements of the bid system. Management shall provide any reassigned

employee with a written statement as to the reason(s) for the reassignment.

19.13 Placement During Temporary Reassignment. Whenever it is necessary
to temporarily reassign an employee for operational need, placement in a position which

accommodates the purpose(s) for reassignment will be achieved in the order of:

(A)  With the mutual agreement of Management, employees may volunteer to

temporarily exchange bid positions;
(B)  Vacant position for which there is no bid;
(C)  Assigned position;

(D)  Bid position.

If none of the above provides a position for the displaced employee and it is necessary to
displace an employee in a bid position for purposes of resolving an operational need as
provided in 19.1(E), the displacement will be temporary and provide the least adverse
impact on the displaced employee. Bid position displacements will normally be unique
and extraordinary; will be in order of inverse seniority, and will occur only after
exhausting steps A, B, and C of 19.13. No temporary assignment will delay the award of
a bid.

19.14 Permanent Reassignment. Nothing in this procedure shall preclude
Management from permanently reassigning an employee to another position provided the
employee is notified, in writing, of the reason(s) for the reassignment. A permanent

reassignment is an extraordinary action. In order for an involuntary permanent
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reassignment to be made, either operational need must exist for the reassignment, or there
must exist reasons for the reassignment, which effectively preclude the employee from
performing his/her bid position. An employee on Leave Without Pay for ten (10) or more
consecutive work days (except those placed on Leave without Pay as a result of an illness
or injury compensable under the worker’s compensation system or on Family Medical
Leave) and/or receiving shared leave for ten (10) or more consecutive work days, or a
combination thereof may be reassigned and shall have his/her bid requests suspended

until s’he returns to work.

19.15 New, Expansion and/or Consolidation of Facilities. Management and
the Union agree that in cases of new institutions, institution expansions, or consolidation
of institutions that result in the creation of additional positions or consolidation of rosters,
the provisions of Article 19 may be modified utilizing the provision outlined in Article 5

of this Agreement.

19.16 Project and Temporary Positions. This Article does not apply to the

filling of project and/or temporary positions.
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49.1

ARTICLE 49

CLASSIFICATION

Classification Plan Revisions. The Employer will provide to the Union

in writing any proposed changes to the classification plan, including descriptions for

newly created classifications. The parties may then meet to discuss the assignment of

new bargaining unit classes or the reassignment of existing bargaining unit classes to pay

ranges.

The Employer will assign newly created positions to the appropriate

classification within the classification plan.

49.2  Position Review. An individual employee who believes that the duties of

his or her position have changed, or that his or her position is improperly classified may

request a review according to the following procedure:

A.

The employee and or the employee’s immediate supervisor will complete
and sign the appropriate form.

The supervisor will then send the completed form to the Local Human
Resources Office. The Local Human Resources Office will review the
completed form. A decision regarding appropriate classification will then
be made by the Agency.

In the event the employee disagrees with the reallocation decision of the
Agency, or if the employee wishes to challenge any reallocation decision
initiated by the Employer, he or she may appeal the Agency decision to
the Director of the Department of Personnel within thirty (30) calendar

days of being provided the results of a position review or the notice of
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49.3

reallocation. The Director of the Department of Personnel will then make
a written determination which will be provided to the employee.

The employee may appeal the determination of the Director of the
Department of Personnel to the Personnel Appeals Board through
December 31, 2005 and to the Washington Personnel Resources Board
after December 31, 2005 within thirty (30) calendar days of being
provided the written decision of the Director of Personnel. The
appropriate board will render a decision which will be final and binding.
The effective date of a reallocation resulting from an employee request for

a position review is the date the request was filed with the Agency.

Effect of Reallocation.

Reallocation To A Class With A Higher Salary Range. If the employee
has performed the higher-level duties for at least twelve (12) months and
meets the skills and abilities required of the position, the employee will
remain in the position and retain existing appointment status. If the
reallocation is the result of a change in the duties of the position and the
employee has not performed the higher-level duties for at least twelve (12)
months, the Employer must give the employee the opportunity to compete
for the position if he or she possesses the required skills and abilities. If
the employee is not selected for the position, or does not have the required
skills and abilities, the layoff procedure specified in Article 31 of this
Agreement applies. If the employee is appointed, he or she must serve a

trial service period.
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49.4

Reallocation To A Class With An Equal Salary Range. If the
employee does not meet the skills and abilities requirements of the
position, the layoff procedure specified in Article 31 of this Agreement
applies.

Reallocation To A Class With A Lower Salary Range. If the employee
meets the skills and ability requirements of the position, the employee
retains existing appointment status and has the right to be placed on the
Employer’s internal layoff list for the classification occupied prior to the
reallocation. If the employee does not meet the skills and abilities
requirements of the position, the layoff procedure specified in Article 31

of this Agreement applies.

Salary Impact of Reallocation. An employee whose position is

reallocated will have his or her salary determined as follows:

A.

Reallocation To A Class With A Higher Salafy Range. Upon
appointment to the higher class the employee’s base salary will be
increased as follows:

1. Employees promoted to a position in a class whose range is less than
six (6) ranges higher than the range of the former class will be
advances to a step of the range for the new class, which is nearest to
five percent (5%) higher than the amount of the pre-promotional step.

2. Employees promoted to a position in a class whose range is six (6) or
more ranges higher than the range of the former class will be advanced
to a step of the range for the new class, which is nearest to ten percent

(10%) higher than the amount of the pre-promotional step.
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49.5

Reallocation To A Class With An Equal Salary Range. The employee

retains his or her previous base salary.

Reallocation To A Class With A Lower Salary Range. The employee
will be paid an amount equal to his or her current salary provided it is
within the salary range of the new position. In those cases where the
employee’s current salary exceeds the maximum amount of the salary
range for the new position, the employee will continue to be compensated
at the salary he or she was receiving prior to the reallocation downward,
until such time as the employee vacates the position or his or her salary

falls within the new salary range.

No Grievance Procedure. Decisions regarding appropriate classification

shall be reviewed in accordance with Article 49.2, and will not be subject to the

-grievance and arbitration procedure specified in this Agreement.
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ARTICLE

COMPENSATION

X.1 Pay Range Assignments

X.2

A. Effective July 1, 2005, each classification represented by the Union will continue

to be assigned to the same salary range of the “Washington State Salary Schedule
for General Government and Higher Education — Effective July 1, 2001” (State
Salary Schedule) as it was assigned on June 30, 2005. Effective July 1, 2005,
cach employee will continue to be assigned to the same range and step of the

State Salary Schedule that he or she was assigned on June 30, 2005.

. Effective July 1, 2005, all salary ranges and ‘steps of the State Salary Schedule

will be increased by 3.2%, as shown in Compensation Appendix A, attached.

. Effective July 1, 2006, all salary ranges and steps of the State Salary Schedule

which will become effective on July 1, 2005 will be increased by 2.9%, as shown
in Compensatior\l Appendix B, attached. This State Salary Schedule will remain
in effect for twelve (12) months. At 11:59 p.m. on June 30, 2007, the July 1,
2005 State Salary Schedule shown in Compensation Appendix A will become

effective.

. Employees who are paid above the maximum for their range on the effective dates

of the increases described in B and C above will not receive the specified increase

to their current pay unless the new range encompasses their current rate of pay.

“N” Pay Rangé Assignments

A. Effective July 1, 2005, each classification represented by the Union will continue

to be assigned to the same salary range of the “ N Range Salary Schedule —
Effective July 1, 2002” as it was assigned on June 30, 2005. Effective July 1,
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X3

X4

2005, each employee will continue to be assigned to the same range and step of

the “N” Range Salary Schedule that he or she was assigned on June 30, 2005.

B. Effective July 1, 2005, all salary ranges and steps of the “N” Range Salary
Schedule will be increased by 3.2%, as shown in Compensation Appendix C,

attached.

C. Effective July 1, 2006, all salary ranges and steps of the “N” Range Salary
Schedule which will become effective on July 1, 2005 will be increased by 2.9%,
as shown in Compensation Appendix D, attached. This State Salary Schedule
will remain in effect for twelve (12) months. At 11:59 p.m. on June 30, 2007, the
July 1, 2005 “N” Range Salary Schedule shown in Compensation Appendix C '

will become effective.

D. Employees who are paid above the maximum for their range on the effective dates
of the increases described in B and C above will not receive the specified increase

to their current pay unless the new range encompasses their current rate of pay.

Salary Survey to 25% of Prevailing Rate

Effective July 1, 2005, salaries for classifications found to be more than 25% behind
prevailing rate, in accordance with the Department of Personnel’s 2002 Salary Survey,
will be brought to within 25% of prevailing rate as listed in Appendix E.

Pay for Performing the Duties of a Higher Classification

A. An employee who is designated, in writing, by the Employer to assume the duties of a
higher classification for three (3) consecutive calendar days or more to a higher level
classification whose range is less than six (6) ranges higher than the range of the
former class will be notified in writing and will be advanced to a step of the range for
the new class, which is nearest to five percent (5%) higher than the amount of the pre-

promotional step.
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B. An employee who is designated, in writing, by the Employer to assume the duties
of a higher classification for three (3) consecutive calendar days or more to a higher
level classification whose range is six (6) or more ranges higher than the range of the
former class will be notified in writing and will be advanced to a step of the range for
the new class, which is nearest to ten percent (10%) higher than the amount of the

pre-promotional step.

C. Unless other on-duty employees are unavailable to work in the higher classification, an
employee may refuse an assignment to work in the higher classification, except in those

positions where the classification specification allows for the assignment of such duties.

X.5  Establishing Salaries for New Employees and New Classifications
A. The Employer will assign newly hired employees to the appropriate range and step of
the appropriate State Salary Schedules as described in X.1 and X.2.

B. The salary of employees in classes requiring licensure as a registered nurse will be

governed by the "N" Range Salary Schedule.

1. An employee’s experience as a registered nurse (RN) and/or licensed practical
nurse (LPN), calculated as follows, will determine the placement of an

employee on the proper step within an “N” range:
a. RN experience will be credited year for year.

b. Up to ten (10) years LPN experience will be credited at the rate of two (2)
years LPN experience equals one (1) year of RN experience, for a

maximum credit of five (5) years.

C. In the event the Employer creates new classifications during the term of this
agreement, the parties may meet to discuss the assignment of new bargaining unit

classes or the reassignment of existing bargaining unit classes to pay ranges.
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X.6

X.7

Periodic Increases

Employees will receive periodic increases as follows:

A. Employees who are hired at the minimum step of the pay range will receive a two

(2) step increase to base salary following completion of six (6) months of service,
and an additional two (2) step increase annually thereafter, until they reach the top
of the pay range. Employees governed by the “N” range salary schedule that have
reached step K, will receive a one step increase based on years of experience up to

the maximum of the range.

B. Employees who are hired above the minimum step of the salary range will receive a

two (2) step increase annually, on their hire date, until they reach the top of the pay

range.

C.

Employees in classes that have pay ranges shorter than a standard range will
receive their periodic increases at the same intervals as employees in classes with

standard ranges in accordance with A, above.

Salary Assignment Upon Promotion

A.

B.

C.

Employees promoted to a position in a class whose range is less than six (6) ranges
higher than the range of the former class will be advanced to a step of the range for
the new class, which is nearest to five percent (5%) higher than the amount of the

pre-promotional step.

Employees promoted to a position in a class whose range is six (6) or more ranges
higher than the range of the former class will be advanced to a step of the range for
the new class, which is nearest to ten percent (10%) higher than the amount of the

pre-promotional step.

Geographic Adjustments

The appointing authority may authorize more than the step increases specified in
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A and B, above, when an employee’s promotion requires a change of residence to
another geographic area to be within a reasonable commuting distance of the new
place of work. Such an increase may not result in a salary greater than the range

maximum.

D. Promotions for Registered Nurse’s

1. Promotional increases for classes requiring licensure as a registered nurse (“N”

ranges) are calculated in the manner described below.

2. An employee who is promoted into or between classes, which have pay range
"N" will advance to the step in the new range, as shown in the "N" Range Salary
Schedule, as described in X.2, which represents the greater of (a), (b) or (c)

below.

a. Placement on the step which coincides with the employee's total length of
experience as a registered nurse (RN) and/or licensed practical nurse (LPN).

Experience will be credited as follows:
1. RN experience will be credited year for year.

2. Up to ten (10) years LPN experience will be credited at the rate of two
(2) years LPN experience equals one (1) year of RN experience, for a

maximum credit of five (5) years.
Or

b. Placement on the step of the new range, which is nearest to a minimum of
five percent (5%) higher than the amount of the pre-promotional step. The
appointing authority may authorize more than a five percent (5%) increase,

but the amount must be on a step within the salary range for the class.

Or
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X.8

X.9

c. The appointing authority will advance an employee who is promoted under
any one or more of the following conditions to the step of the range for the
new class, which is nearest to a minimum of ten percent (10%) higher than
the amount of the pre-promotional step. The appointing authority may
authorize more than a ten percent 10% increase, but the amount must be on

a step within the salary range for the class.

1. 'When the employee is promoted to a class whose base range is six (6)

or more ranges higher than the base range of the employee’s former class.

2. When the employee is promoted over an intervening class in the same

class series.

3. When the employee is promoted from one (1) class series to a higher
class in a different series and over an intervening class in the new series,

which would have represented a promotion.

4. When an employee’s promotion requires a change of residence to
another geographic area to be within a reasonable commuting distance of the

new place of work.

Demotion

An employee who voluntarily demotes to another position with a lower salary range
maximum will be placed in the new range at a salary equal to his or her previous base
salary. If the previous base salary exceeds the new range, the employee’s base salary

will be set equal to the new range maximum.

Transfer
A transfer is defined as an employee-initiated move of an employee from a position to
another positon within or between agencies in the same class or a different class with
the same salary range maximum. Transferred employees will retain their current base

salary.
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X.10

X.11

X.12

X.13

Reassignment
Reassignment is defined as an agency-initiated move of an employee within the agency
from one position to another in the same class or a different class with the same salary

range maximum. Upon reassignment, an employee retains his or her current base

salary.

Reversion

Reversion is defined as voluntary or involuntary movement of an employee during the
trial service period to the class the employee most recently held permanent status in, to
a class in the same or lower salary range, or separation placement onto the employer’s
internal layoff list. Upon reversion, the base salary the employee was receiving prior to

promotion will be reinstated.

Elevation

Elevation is defined as restoring an employee to the higher classification, with
permanent status, which was held prior to being granted a demotion or to a class that is
between the current class and the class from which the employee was demoted. Upon
elevation, an employee’s salary will be determined in the same manner that is provided

for promotion, subsection X.8, above.

Part-Time Employment
Monthly compensation for part-time employment will be pro-rated based on the ratio of
hours worked to hours required for full-time employment. In the alternative, part-time

employees may be paid the appropriate hourly rate for all hours worked.

X.14 Callback

A.  Scheduled work period employees who are not notified prior to their scheduled
quitting time, either to return to work after departing the work site or to change
the starting time of their next scheduled work shift, will receive three (3) hours of

pay at their basic salary, in addition to all other compensation due.
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B. Work site is defined as the employees’ location(s) when the assigned work shift
has begun until the work shift has ended; and when required, the employee is

properly relieved.

C. Scheduled work period employees will not be entitled to call back pay due to late
relief. Once the Employer learns of a situation involving late relief, the Employer

will notify the affected employee(s) as soon as possible.

D. Employees that are assigned to work overtime as a result of signing up on the

volunteer sign-up list will not be entitled to call back compensation.

X.15  Shift Premium
A. For purposes of this section, the following definitions apply:
1. Evening shift is a work shift of eight (8) or more hours which ends at or after
10:00 p.m.
2. Night shift is a work shift of eight (8) or more hours which begins by 3:00 a.m.

B. A basic shift premium of $0.50 per hour will be paid to full-time employees under
the following circumstances:
1. Regularly scheduled evening and night shift employees are entitled to shift

premium for all hours worked.

2. Regularly scheduled day shift employees are not entitled to shift premium

unless:

a.  The employee’s regular or temporary scheduled work shift includes hours

after 6:00 p.m. and before 6:00 a.m. where no overtime, schedule change pay, or
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callback compensation is received. Shift premium is paid only for those hours

actually worked after 6:00 p.m. and before 6:00 a.m.

b.  The employee is temporarily assigned a full evening or night shift where
no overtime, schedule change pay, or callback compensation is received. Shift
premium is paid only for all evening or night shift hours worked in this

circumstance.

3. Employees regularly scheduled to work at least one (1), but not all, evening
and/or night shifts are entitled to shift premium for those shifts. Additionally,
these employees are entitled to shift premium for all hours adjoining that

evening or night shift which are worked.

C. Part-time and on-call employees will be entitled to basic shift premium under the

following circumstances:
1. For all assigned hours of work after 6:00 p.m. and before 6:00 a.m.
2. For assigned full evening or night shifts, as defined in sub-section B.2 above.

D. In cases where shift premium hours are regularly scheduled over a year, agencies
may pay shift premium at a monthly rate which is equal for all months of the year.
Monthly rates will be calculated by dividing twelve into the amount of shift
premium an employee would earn in a year if the hourly rules in sub-section B.2 of

this section were applied.

E. When an employee is compensated for working overtime during hours for which
shift premium is authorized in this section, the overtime rate shall be calculated

using the “regular rate”.
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X.16

F. Employees eligible for shift premium for their regularly scheduled shifts will
receive the same proportion of shift premium for respective periods of authorized
paid leave and for holidays not worked which fall within their regularly scheduled
shift.

Shift Premium for Registered Nurses and Related Classes

Registered nurses 1-4 and related job classes requiring licensure as a registered nurse,
licensed practical nurse 1-3, mental health licensed practical nurse 2-4, and psychiatric
security nurse will receive $1.50 an hour shift differential for evening shift and night
shift work.

X.17 Supplemental Shift Premium for Nurses

X.18

For the classes of registered nurse 1-4 and related job classes requiring
licensure as a registered nurse, supplemental shift premium will be paid in the amounts
and under the conditions described below. Employees may qualify for one or both of

these supplemental shift premiums.

A. $1.00 an hour during any hours assigned to work or while on paid leave from

11:00 p.m. until 7:00 a.m.

B. $3.00 an hour during any hours worked or while on paid leave from Friday

midnight to Sunday midnight.

C. Supplemental shift premiums are payable regardless of employment status

and/or whether the work was prescheduled.

D. Supplemental shift premiums are not payable during hours other than those

specified.

Standby
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A. An overtime eligible employee is in standby status while waiting to be engaged to
work by the Employer and both of the following conditions exist:

1. The employee is required to be present at a specified location or is
immediately available to be contacted. The location may be the employee's
home or other specific location, but not a work site away from home. When
the Standby location is the employee's home, and the home is on the same
state property where the employee works, the home is not considered a work
site.

2. The agency requires the employee to be prepared to report immediately for

work if the need arises, although the need might not arise.

B. Standby status will not be concurrent with work time.

C. When the nature of a work assignment confines an employee during off duty hours

and that confinement is a normal condition of work in the employee's position,

standby compensation is not required merely because the employee is confined.

D. Employees on standby status will be compensated at a rate of seven percent (7%) of

their hourly base salary for time spent in standby status.

E. Employees dispatched to emergency fire duty as defined by RCW 38.52.010 are not

eligible for standby pay.

X.19 Relocation Compensation

A. The Employer may authorize lump sum relocation compensation, within existing
budgetary resources, under the following conditions:
1. When it is reasonably necessary that a person make a domiciliary move in

accepting a reassignment or appointment; or
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2. Itis necessary to successfully recruit or retain a qualified candidate or
employee who will have to make a domiciliary move in order to accept the

position.

B. If the employee receiving the relocation payment terminates or causes termination
of his or her employment with the state within one year of the date of employment,
the state will be entitled to reimbursement for the moving costs which have been
paid and may withhold such sum as necessary from any amounts due the employee.
Termination as a result of layoff, or disability separation will not require the

employee to repay the relocation compensation.

X.20 Salary Overpayment Recovery
A. When an agency has determined that an employee has been overpaid wages, the
agency will provide written notice to the employee which will include the
following items:
1. The amount of the over payment
2. The basis for the claim
3. The rights of the employee under the terms of this Agreement.

B. Method of Payback

The employee has the following options for paying back the overpayment:
1. Voluntary wage deduction

2. Cash
3. Check

The employee will have the option to repay the overpayment over a period of time

equal to the number of pay periods during which the overpayment was made.

C. _Appeal Rights

Any dispute concerning the occurrence or amount of the overpayment will be
Tentative Agreement — September 12, 2003
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resolved through the Grievance Procedure, Article X, of this Agreement.

X.21 Assignment Pay Provisions
Assignment pay is a premium added to base salary and is intended to be used only as

long as the skills, duties, or circumstances it is based on are in effect.

A. An employer may grant assignment pay to a position to recognize specialized
skill, assigned duties, and/or unique circumstances that exceed the ordinary. The

employer determines which positions qualify for the premium.

B. Classes approved for Assignment Pay have the letters “AP” appearing after their
class title in the compensation plan. All Assignment Pay rates and Special Pay
Ranges and Notes are attached as Compensation Appendices D and E to this

agreement.

X.22 Dependent Care Salary Reduction Plan
The Employer agrees to maintain the current dependent care salary reduction plan that
allows eligible employees, covered by this Agreement, the option to participate in a
dependent care reimbursement program for /Work-related dependent care expenses on a -

pretax basis as permitted by Federal tax law or regulation.

X.23 Pretax Health Care Premiums
The Employer agrees to provide eligible employees with the option to pay for the
employee portion of health premiums on a pretax basis as permitted by Federal tax law or

regulation.

X.24 Medical/Dental Expense Account
Effective January 2006, the Employer agrees to allow insurance eligible employees,
covered by this Agreement, to participate in a medical and dental expense reimbursement

program to cover co-payments, deductible and other medical and dental expenses, if
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employees have such costs, or expenses for services not covered by health or dental

insurance on a pretax basis as permitted by Federal tax law or regulation.
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ARTICLE 8
DISCIPLINE

8.1  Just Cause. The Employer will not discipline any permanent employee

without just cause.

8.2  Forms of Discipline. Discipline includes oral and written reprimands,

reductions in pay, suspensions, demotions and discharges.

8.3  Investigation Process. All agency policies regarding investigatory
procedures related to alleged staff misconduct are superseded. The employee conduct
report (ECR) process will no longer be utilized. The Employer has the authority to
determine the method of conducting investigations, subject to the just cause standard.

Investigations will be completed in a timely manner.

84  Work Assignment. An employee accused of misconduct shall not be
removed from his/her existing work assignment unless there is a safety/security concern,

including seburity issues due to any allegation that involves a conflict between staff.

8.5 Home Assignment. Any employee assigned to home as a result of a
disciplinary investigation, and who would otherwise be available to work, will be placed

and maintained on paid leave for the duration of the home assignment.
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8.6  Notification of Charges. Prior to imposing discipline, except oral or
written reprimands, the Employer will inform the employee of the reasons for the
contemplated discipline and an explanation of the evidence. Upon request, an employee
may also have a union representative at a pre-disciplinary meeting, if held. The employee
will be provided an opportunity to respond either at a meeting scheduled by the Employer,

or in writing if the employee prefers.

8.7 Interview. Upon request, an employee has the right to a union
representative at an investigatory interview called by the Employer, if the employee
reasonably believes discipline could result. If the requested representative is not
reasonably available, the employee will select another representative who is available.
Employees seeking representation are responsible for contacting their representative. The
role of the representative is to provide assistance and counsel to the employee. The
exercise of rights in this Article must not interfere with the Employer’s right to conduct

the investigation.

8.8  Grievance Processing. Disciplinary action is subject to the grievance
procedure set forth in Section 9.2. Grievances relating to oral and written reprimands
may be processed only through the Grievance Resolution Panel of the grievance

procedure set forth in Section 9.3 and are not subject to arbitration.
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ARTICLE 47

DRUG AND ALCOHOL FREE WORKPLACE

47.1 Drug and Alcohol Free Workplace. All employees must report to work

in a condition fit to perform their assigned duties unimpaired by alcohol or drugs.

472  Possession of Alcohol and Illegal Drugs. Employees may not use or
possess alcohol in state vehicles, on agency premises or other governmental or private
worksites where employees are assigned to conduct official state business except when
the premises are considered residences. The unlawful use, possession, delivery,
dispensation, distribution, manufacture or sale of drugs in state vehicles, on agency

premises, or on official business is prohibited.

473 Prescription and Over-the-Counter Medications. Employees takihg
physician-prescribed or over-the-counter medications, if there is a substantial likelihood
that such medication will affect job safety, must notify their supervisor or other
designated official of the fact that they are taking a medication and the side effects of

medication.
47.4 Drug and Alcohol Testing.

A. DOT Testing. Employees required to have a Commercial Driver’s
License (CDL) are subject to drug and alcohol testing in accordance with the U.S.
Department of Transportation rules or the Federal Omnibus Transportation
Employee Testing Act of 1991. The testing shall be conducted in accordance

with agency policy, and subject to the provisions of this Article.
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B. All Other Testing. All prospective and current employees will

comply with agency policy regarding pre-employment, post-accident, post-

shooting, and reasonable suspicion testing.

47.5
A.

Voluntary Request For Assistance.

An employee who requests assistance for a drug or alcohol problem will
be afforded an opportunity to seek assistance from the Employee Advisory
Service. If the assistance is requested prior to the employee providing a
sample pursuant to testing, the employee will not be subject to discharge,
unless other circumstances warrant such action.

Assessment and Treatment. The employee will be relieved from duty
and placed on sick leave, vacation leave, or leave without pay pending
completion of any initial chemical dependency assessment and successful
completion of any in-patient chemical dependency rehabilitation program
certified by the Division of Alcohol and Substance Abuse (DASA). If the
assessment results in a recommendation for an out-patient treatment
program, the employee will enter a return to work agreement before being
allowed to return to work. An employee will be discharged if he or she
refuses to participate in or successfully complete any DASA certified
program.

Return To Work. Upon return to work after entering an out-patient
program or successfully completing an in-patient rehabilitation program,
the employee will be subject to random testing for a period of one (1)
year. If the employee tests positive for drugs/alcohol during this period he
or she will be discharged.
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D. Release of Information. Employees participating in such treatment will
agree to provide the Employer with a release of medical information
sufficient to ensure the employee’s compliance with the requirements of

the rehabilitation program.

47.6 Reasonable Suspicion Testing.

A. Standards. Reasonable suspicion testing for alcohol or controlled
substances may be directed by the Employer for any employee when there is
reason to suspect that alcohol or controlled substance usage may be adversely
affecting the employee’s job performance or that the employee may present a
danger to the physical safety of the employee or another.

B. Specific Objective Grounds. Specific objective grounds must be

stated in writing that support the reasonable suspicion. Examples of specific

- objective grounds may include but are not limited to:

1. Physical symptoms consistent with controlled substance and/or
alcohol use;

2. Evidence or observation of controlled substance or alcohol use,
possession, sale, or delivery; or

3. The occurrence of an accident(s) where a trained manager or
supervisor suspects controlled substance/alcohol use may have

been a factor.

C. Referral. Referral for testing will be made on the basis of specific
objective grounds documented by a manager or supervisor who has completed the
training on detecting the signs/symptoms of being affected by controlled
substances/alcohol. The Appointing Authority or designee must approve the

testing.
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D. Testing. When reasonable suspicion exists, employees must
submit to alcohol and/or controlled substance testing when required by the
Employer. A refusal to test is considered the same as a positive test. When an
employee is referred for testing, he or she will be removed immediately from duty
and transported to the collections site. The cost of reasonable suspicion testing,

including the employee’s salary will be paid by the Employer.

E. Testing Procedures. Testing will be conducted by an outside,
certified agency in such a way to ensure maximum accuracy and reliability by
using the techniques, chain of custody procedures, equipment and laboratory
facilities which have been approved by the U.S. Department of Health and Human
Services. All employees notified of a positive controlled substance or alcohol test
result may request an independent test of their split sample at the employee’s
expense. If the test result is negative the Employer will reimburse the employee

for the cost of the split sample test.

F. Positive Test Result. A positive test result will be defined as any
result regarded as positive under Department of Transportation standards. Except
as provided in Section 47.5, an employee who has a positive alcohol test and/or a
positive controlled substance test may be subject to disciplinary action, up to and

including discharge.

47.6 Training. Training will be made available to all managers and
supervisors. The training will include: the elements of the Employer’s Drug and Alcohol

Free Workplace Program; the effects of drugs and alcohol in the workplace; behavioral
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symptoms of being affected by controlled substances and/or alcohol; and rehabilitation

services available.
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X.1

X.2

X.3

ARTICLE

UNION RECOGNITION, UNION SECURITY AND DUES DEDUCTION

Recognition

This Agreement covers the employees in the bargaining units described in Appendix A,
entitled “Bargaining Units Represented by the Teamsters Local Union No. 117,” but it
does not cover any statutorily excluded positions or any positions excluded in Appendix
A. Job classifications and/or positions that have been historically included in the
bargaining unit, that are created as a result of the expansion of an existing facility which

is included within the bargaining unit, will be included in the bargaining unit.

Union Dues

When an employee provides written authorization to the Employer, the Union has the
right to have deducted from the employee’s salary, an amount equal to the fees or dues
required to be a member of the Union. Union dues payroll deduction authorization cards
submitted to the Employer and received by the payroll office by the tenth (10®) day of
the month will have dues deducted beginning on the 25™ pay date. Payroll deduction
authorization cards submitted to the Employer and received by the payroll office by the
twenty-fifth (25th) day of the month will have dues deducted beginning on the 10 pay

date of the next month,

Union Security

All employees covered by this Agreement, will as a condition of employment, either
become and remain members of the Union and pay membership dues or, as non-
members, pay a fee as described in A, B, and C below no later than the 30™ day following

the effective date of this Agreement or the beginning of their employment.

A. Employees who choose not to become union members must pay to the Union an
agency shop fee equal to the amount required to be a member in good standing of

the Union.
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. B. An employee who does not join the Union based on bona fide religious tenets, or

teachings of a church or religious body of which they are members, will make
payments to the Union that are equal to its membership dues, less monthly union
insurance premiums, if any. These payments will be used for purposes within the
program of the Union that are in harmony with the employee’s conscience. Such
employees will not be members of the Union, but are entitled to all of the

representational rights of union members.

C. The Union will establish a procedure that any employee who makes a request may
pay a representation fee equal to a pro rata share of collective bargaining

expenses, rather than the full membership fee.

D. The Employer will inform new, transferred, promoted, or demoted employees
prior to appointment into positions included in the bargaining unit(s) of the
Union’s exclusive recognition and the union security provision. The Employer
will furnish the employees appointed into bargaining unit positions with a dues

authorization form.

E. If an employee fails to meet the conditions outlined above, the Union will notify
the Employer and inform the employee that his or her employment may be

terminated.

Dues Cancellation
An employee may cancel his or her payroll deduction of dues by written notice to the
Employer and the Union. The cancellation will become effective on a pro rata basis for

the first payroll period following the 30-day cancellation period.
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X.6  Indemnification
The Employer will be held harmless by the Union and employees for compliance with
this Article and any issues related to the deduction of dues and fees. In all such cases, the

Employer’s reasonable attorney’s fees will be paid by the Union.

X.7  Non-Discrimination
There will be no discrimination against any employee because of lawful Union

membership activity or status, or non-membership activity or status.

X.8  New Employee Orientation
When new employee orientation classes are held, the Union will be allowed thirty (30)
minutes of presentation time to speak to the class on matters concerning the right of
employees, responsibilities of the Union, and services available to the membership. The
thirty (30) minute presentation will be scheduled as the first order of business of the day
on which it is scheduled. The designated Business Representative will be notified of all
new employee orientation classes. The notice will be provided no later than fourteen (14)
calendar days prior to the presentation date. Within seven (7) calendar days of such
notice, the designated Business Representative will notify the local Appointing Authority
or designee of the name of the individual(s) who will be responsible for the presentation.
In those cases where a new employee orientation class is conducted at an institution, a
Business Representative an/or local shop steward will be responsible for the presentation.
The shop steward will experience no loss of salary nor will off-shift presentation time be
considered as “time worked” for purposes of computing call back or overtime. In those
cases where a new employee orientation class is conducted at a site other than an

institution, a Business Representative will be responsible for the presentation.

X.9 Employee Status Report
A. On a quarterly basis, the Employer will provide to the Union a list of all
employees in the bargaining units. The written list will contain the employee’s

name, home mailing address, classification and seniority date.

Tentative Agreement — September 12, 2004
Employer

Union



~1 N W R WN

On a monthly basis, the Employer will provide to the Union with a list of all
employees who have been appointed to, separated from, or promoted out of the
bargaining units. The written list will contain the employee’s name, home

mailing address, classification, seniority date and effective date of the action.

The Union will maintain the confidentiality of all employee-mailing addresses.
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ARTICLE 4
EMPLOYEE RIGHTS

4.1  Employee Liability. In the event an employee is subject to any legal
action arising out of any actions taken or not taken by the employee in the performance of
their duties, he or she has the right to request representation and indemnification through

his or her agency in accordance with RCW 4.92.060 and 4.92.070 and agency policy.

4.2  Outside Employment. Employees may engage in off-duty employment
provided that the employee has submitted a written request to the Employer and approval
has been granted prior to engaging in such employment. Approval will be granted if the

employment does not:

A. Utilize Employer resources;

B Create undue financial obligations for the Employer;

C. Interfere with proper performance of assigned duties; or
D Create a conflict of interest.

4.3  Privacy and Off-Duty Conduct. Employees have the right to privacy in
their personal life and activities. However, the off-duty activities of an employee may be
grounds for disciplinary action if said activities are a conflict of interest as set forth in
RCW 42.52 or are detrimental to the employee’s work performance or the program of the
agenéy. Employees shall be required to report all arrests, criminal citations, and any
court-imposed sanctions or conditions that may affect their fitness for duty to their
Appointing Authority or designee within twenty-four (24) hours or prior to their

scheduled work shift, whichever occurs first.
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44  Personal Property Reimbursement. The Employer agrees to reimburse
employees for personal property damaged in the proper performance of their duties in
accordance with agency policy. The Employer will process damage claims without

undue delay following receipt of the claim from the employee.
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ARTICLE 37
ENTIRE AGREEMENT

The Agreement expressed herein, in writing, constitutes the entire Agreement
between the parties and any past practice or past agreement between the parties—whether
written or oral—is null and void, unless specifically preserved in this Agreement. With
regard to WACs 356 and 357, this Agreement preempts all subjects addressed, in whole
or in part, by its provisions. This Agreement supersedes specific provisions of agency
policies with which it conflicts. During the negotiations of the Agreement, each party
had the unlimited right and opportunity to make demands and proposals with respect to
any subject or matter appropriate for collective bargaining. Nothing herein shall be
construed as a waiver of the Union’s collective bargaining rights with respect to changes

in matters, which are mandatorily negotiable under the law.
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ARTICLE 18
EXTENDED DUTY ASSIGNMENTS

18.1 Off-Site Overnight Inmate Crew Response Assignments. For those
institutions providing emergency off-site, overnight inmate crew response to such things
as forest fires, flood control, etc., assignments shall occur under the following process.

A. The Employer will assign qualified employees.

B. Each institution will maintain separate voluntary sign-up lists for each job
classification routinely assigned to off-site, overnight assignments.

C. The list will be maintained by seniority date.

D. The off-site, overnight assignment list will be established and begin on
January 1% of each year and end December 31%, beginning at the top of the list and
proceeding down in order except as outlined below:

1. When an employee accepts or declines an off-site, overnight
assignment, his or her name will be crossed off the list, and he or
she will not be considered again until every one else on the list has

either worked an assignment or declined the opportunity.

2. When the Employer is unable to reach an employee, the employee

will not lose their place in order on the list.

3. In those cases where no employees volunteer to work an off-site,
overnight assignment, employees will be assigned in inverse order
of seniority from the entire facility custody roster, not necessarily

the shift the emergency occurs on.
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4. Employee(s) who are assigned to work these assignments for a
period of twenty-four (24) hours or more will be on “extended duty
assignment”, and will be compensated in accordance with 18.3,

below.

5. Once the list has been established, new names may be added in
order of seniority, subject to the approval of the local Appointing

Authority or designee.

18.2 Crew Supervision Training. When crew supervision training is provided
by the Department of Natural Resources, employees eligible for off-site, overnight
assignments will be given an opportunity to attend the training. Employees who attend
the training will be selected from the voluntary sign-up list in accordance with Article 17,
Overtime. Employees assigned to attend the training will not have their names removed

from the off-site overnight assignment list.

18.3 Compensation. Employees on extended duty assignment will be
considered to be on continuous duty from the time they commence such duty, including
travel time to the fire and until they are released from duty including travel time for

return to their non-fire duty station.
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During the extended duty assignment, all time will be paid as work time,
except that the Employer may deduct up to eight (8) hours of non-work
time each day for sleep, provided that the time deducted for sleep includes
a period of five (5) continuous hours that are not interrupted by a call to
work. Employees that are not provided with five (5) hours of
uninterrupted rest in any work day will be compensated at the overtime
rate for the entire rest period plus subsequent hours worked until relieved

from duty for five (5) hours of uninterrupted rest.

No callback payment will be made for any work during the hours of an
extended duty assignment, or the transition back to the regular work

schedule.

The beginning of each workweek on extended duty assignment will be
unchanged from the last previous workweek on the employee’s regular
work schedule.  Except as provided in Section 18.3(A)(2), all
compensable hours of work on an extended duty assignment will be at
overtime rates except eight (8) in any workday. All compensable hours

on a holiday will be at the overtime rates.

There are no scheduled days off during an extended duty assignment.
However, compensable hours on a holiday and all compensable hours in
excess of forty (40) straight time hours in any workweek (including hours
worked within the same workweek either before or after the extended duty

assignment) will be paid at overtime rates.
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E. During an extended duty assignment all hours are duty hours. There is no

eligibility for standby pay.

F. Employees whose regular scheduled work shift entitles them to shift
premium for their full shift, or a portion thereof, shall be paid shift

premium as follows:

1. Employees whose regular schedules are all night shifts will continue to
receive night shift premium for all paid hours on the extended duty
assignment.

2. Employees whose regular schedules call for some, but less than four
(4) hours of night shift work each day will continue to receive the
same number of hours at shift premium during each workday of the
extended duty assignment.

3. Employees whose regular schedules call for some, but not all full night
shifts each week will receive shift premium for all paid hours on those

same days during the extended duty assignmént.

18.4 Return From Extended Duty Assignment. Upon being relieved from an
extended duty assignment, the Employer will approve vacation leave [or compensatory
time] to allow a minimum of a five (5) hour break period before the employee’s next

assigned shift begins.
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ARTICLE

FAMILY AND MEDICAL LEAVE

X.1  A. Consistent with the federal Family and Medical Leave Act of 1993 (FMLA), an
employee who has worked for the state for at least twelve (12) months and for at least
one thousand two hundred fifty (1,250) hours during the twelve (12) months prior to
the requested leave is entitled to up to twelve (12) workweeks of FMLA leave in a

twelve (12) month period for any combination of the following:

1. Parental leave for the birth and to care for a newborn child or placement for

adoption or foster care of a child and to care for that child; or

2. Personal medical leave due to the employee's own serious health condition that

requires the employee's absence from work; or

3. Family medical leave to care for a spouse, child, or parent who suffers from a

serious health condition that requires on-site care or supervision by the employee.

B. Entitlement to FMLA leave for the care of a newborn child or newly adopted or foster
- child ends twelve (12) months from the date of birth or the placement of the foster or
adopted child.

C. The one thousand two hundred fifty (1,250) hour eligibility requirement noted above
does not count paid time off such as time used as vacation leave, sick leave, personal

holidays, or shared leave.

X.2  The twelve (12) week FMLA leave entitlement is available to the employee, provided
that eligibility requirements listed in Section X.1 are met. The FMLA leave entitlement

period will be a rolling twelve (12) month period measured forward from the date an
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X.3

X4

X.5

X.6

employee begins FMLA leave. Each time an employee takes FMLA leave during the
twelve (12) month period, the leave will be subtracted from the twelve (12) weeks of

available leave.

The Employer will continue the employee's existing employer-paid health insurance
benefits during the period of leave covered by FMLA. The employee will be required to

pay his or her share of heath care premiums.

The Employer has the authority to designate absences that meet the criteria of the FMLA.
The use of any paid or unpaid leave for an FMLA-qualifying event will run concurrently
with, not in addition to, the use of the FMLA for that event. Employees will be required
to exhaust all paid leave prior to using any leave without pay, except for FMLA leave for
a work-related injury or illness. Leave for a work-related injury, covered by workers’

compensation or assault benefits, will also run concurrently with the FMLA.

A. Parental leave shall be granted to the employee for the purpose of bonding with his or
her natural newborn, adoptive or foster child. Parental leave may extend up to six
months, including time covered by the FMLA, during the first year after the child's
birth or placement. Leave beyond the period covered by the FMLA may only be
denied by the Employer due to operational necessity. Such denial may be grieved

beginning at Step X of the grievance procedure in Article X.

B. Parental leave may be a combination of the employee's accrued vacation leave, sick
leave for pregnancy disability or other qualifying events, personal holiday, or leave

without pay.

Serious health condition leave consistent with the requirements of the FMLA shall be
granted to an employee in order to care for a spouse, child, or parent who suffers from a
serious medical condition that requires on-site care or supervision by the employee.
Personal medical leave consistent with the requirements of the FMLA shall be granted to

an employee for his or her own serious health condition that requires the employee’s
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absence from work. The Employer shall require that such personal medical leave or
serious health condition leave be supported by certification from the employee’s or

family member's health care provider.

X7 Personal medical leave or serious health condition leave covered by the FMLA may be

taken intermittently when certified as medically necessary.

X.8  Upon returning to work after the employee’s own FMLA-qualifying illness, the employee

will be required to provide a fitness for duty certificate from a health care provider.

X.9  The employee shall provide the Employer with not less than thirty (30) days’ notice
before the FMLA leave is to begin. If the need for the leave is unforeseeable thirty (30)

days in advance, then the employee shall provide such notice as soon as feasible.
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ARTICLE 48

FITNESS FOR DUTY AND DISABILITY SEPARATION

48.1 Disability Separation. The Agency may separate an employee if the
employee requests separation due to disability, or when the agency has medical
documentation demonstrating that the employee is unable to perform the essential
functions of the employee’s position due to a mental, sensory or physical disability which
cannot be reasonably accommodated and when there is no other available position that
the employee can perform with or without a reasonable accommodation. The disability

separation will be conducted consistent with Agency policy.

48.2 Reemployment. An employee separated due to disability will be placed
in the General Government Transition Pool Program if he or she submits a written
request for reemployment and has met the reemployment requirements of the WAC

regulations relating to reemployment and reasonable accommodation.
48.3 Grievance Process. Disability separation is not a disciplinary action. An

employee who has been involuntarily separated due to disability may grieve his or her

disability separation in accordance with Article 9.
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ARTICLE 9
GRIEVANCE PROCEDURE

9.1 Terms and Requirements.

A. Grievance Definition. A grievance is an alleged violation of this

collective bargaining agreement.

B. Filing A Grievance. The Union may file grievances on behalf of an
employee or on behalf of a group of employees. Whenever possible, disputes should be
resolved informally, at the lowest level. To that end, all supervisors and employees are

encouraged to engage in free and open discussions about disputes.

C. Computation of Time. The time limits in this Article must be strictly
adhered to unless mutually modified in writing. Days are calendar days, and will be
counted by excluding the first day and including the last day of timelines. When the last
day falls on a Saturday, Sunday or holiday, the last day will be the next day which is not
a Saturday, Sunday or holiday. Transmittal of grievances, appeals and responses will be
in writing. Service on the parties is complete when personal service has been
accomplished; or upon receipt by facsimile or by the postmarked date if sent by certified

mail.

D. Failure To Meet Timelines. Failure by the Union to comply with the
timelines will result in the automatic withdrawal of the grievance. Failure by the
Employer to comply with the timelines will entitle the Union to move the grievance to

the next step of the procedure.
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E.
1.

Contents.

Disciplinary and Disability Separation (Non-Panel) Grievances. For

grievances challenging disability separations or disciplinary actions other than oral and

written reprimands, the written grievance must include the following:

(a)

(b)
taken;

(©

(d)

(e)

®

2.

A statement of the pertinent facts surrounding the grievance;

The date upon which the employee received notification of the action

A copy of the written notice of the action being grieved,

The requested remedy;

The name of the business representative or shop steward representing the
grievant; and

Signature of the affected employee, the business representative or shop
steward. The affected employee must sign the grievance prior to or at the

Step 1 hearing.

Non-Disciplinary and Non-Disability Separation (Panel) Grievances.

For all grievances except those described in E.l. above, the written grievance must

include the following information:

(@)

(b)

(©)

(d)

A statement of the pertinent facts surrounding the grievance;

The date upon which the incident occurred;

The steps taken to informally resolve the grievance, the individuals

involved in the attempted resolution, and the results of such discussion;

The requested remedy;
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(e) Name of the business representative or shop steward representing the

grievant;

€3] A specific description of how each cited alleged violation has occurred;

and

(g Signature of the affected employee(s), the business representative or shop
steward. The affected employee(s) must sign the grievance prior to or at

the Step 1 hearing.

F. Requests For Clarification. The Employer will not be required to
process a grievance until the information required by Article 9.1(E) is provided.
Grievances which do not meet the above conditions, or are otherwise unclear, shall be
identified by the Employer and referred back to the Union for clarification. Clarification
shall be provided, in writing, within five (5) calendar days of receipt of the request for

clarification.

G. Modifications. Alleged violations and/or the requested remedy may be

modified only by written mutual agreement of the parties.

H. Resolution. If the Einployer provides the requested remedy or a mutually
agreed-upon alternative, the grievance will be considered resolved and may not be moved

to the next step.

L Withdrawal. A grievance may be withdrawn at any time.
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J. Resubmission. If terminated, resolved or withdrawn, a grievance cannot

be resubmitted.

K. Group Grievances. No more than three (3) grievants will be permitted to

attend a single grievance meetings.

L. Consolidation. Either party may consolidate grievances arising out of the

same set of facts.

M. Bypass. Any of the steps in this grievance procedure may be bypassed

with mutual written consent of the parties involved at the time the bypass is sought.

9.2 Disciplinary and Disability Separation (Non-Panel) Grievance
Processing. Grievances appealing an employee’s disciplinary action or disability

separation will be processed as follows:

A. Filing. A grievance must be filed within twenty-one (21) days after the
date the employee receives written notice of his or her disciplinary action or disability

separation.

Step 1 — Grievance Filing and Initial Review. The Union may present a written
grievance to the DOC Headquarters Labor Relations Office within the twenty-one (21)
day period described above. The agency head or designee will meet with a business
representative and/or shop steward and the grievant within twenty-one (21) days of
receipt of the grievance, and will respond in writing to the Union within twenty-one (21)

days after the meeting.
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Step 2 — Demand For Arbitration. If the grievance is not resolved at Step 1, the
Union may file a demand for arbitration (with a copy of the grievance and response
attached). It will be filed upon the Director of the OFM Labor Relations Office
(OFM/LRO) and the DOC Headquarters Labor Relations Office within fourteen (14)
days of receipt of the Step 1 decision. Within fourteen (14) days of the receipt of the
arbitration demand, the OFM/LRO will either:

1. Schedule a pre-arbitration review meeting with the OFM/LRO Director or
designee, an agency representative, and the Union’s business representative to review and
attempt to settle the dispute. If the matter is not resolved in this pre-arbitration review,
the Union may file a demand to arbitrate the dispute with the Federal Mediation and
Conciliation Service (“FMCS”) within fourteen (14) days of the meeting.

OR

2. Notify the Union in writing that no pre-arbitration review meeting will be
scheduled. Within fourteen (14) days of this notice, the Union may file a demand to
arbitrafe the dispute with the FMCS.

9.3  Non-Disciplinary, Non-Disability Separation Grievance Processing.
All grievances other than disability separations or disciplinary action described in Section

9.2 above, will be processed as follows:

A. Filing. A grievance must be filed within twenty-one (21) days after the
date the alleged violation occurred, or the date the grievant became or should have
become aware of the issue giving rise to the grievance. The employee or representative
shall utilize this twenty-one (21) day period for attempting to informally bring about

settlement. Attempts at informal resolution shall at a minimum include discussions with
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a manager who has the authority to resolve the issue. The employee or representative

shall indicate that the discussion relates to an issue of a potential grievance.
B. Processing.

Step 1 — Grievance Filing And Initial Review. If an issue is not resolved
informally, the Union may present the grievance, in writing, to the local
Human Resources Office within the twenty-one (21) day period described
above. During those hours when the local Human Resource office is
closed, grievances may be placed in a designated drop box. In such cases,
the grievance should be placed in an envelope and must be dated and
signed by the highest level authority on site. The timeframes for hearing
the grievance at Step 1 shall begin on the first day the Human Resource
Office is open. The appointing authority or designee will meet with a
business representative and/or shop steward and the grievance within
twenty-one (21) days of receipt of the grievance, and will respond in

writing to the Union within (14) days after the meeting.

Step 2 — Grievance Resolution Panel. Within fourteen (14) days of receiving
the Step 1 decision, the Union may move the grievance to the Grievance
Resolution Panel referenced in Article 10 (“Panel”). The request shall be
sent to DOC Headquarters Labor Relations Office and must include:
(1) A copy of the grievance;
2) A copy of the Step 1 response; and
3) The reason(s) the Step 1 response is unacceptable.
Any majority decision rendered by the Grievance Resolution Panel is final and binding

on all parties to the case. If the panel is unable to reach a joint decision on the grievance,
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except those related to oral and written reprimands, the Union may file a demand to

arbitrate the dispute with the FMCS within fourteen (14) days of the Panel meeting.

94  Arbitrator Selection. The parties will select an arbitrator by mutual
agreement or by alternately striking names supplied by the FMCS unless they otherwise

agree in writing.

9.5  Authority of the Arbitrator. The arbitrator will have the authority to
interpret the provisions of this Agreement to the extent necessary to render a decision on
the case being heard. The arbitrator will have no authority to add to, subtract from, or
modify any of the provisions of this agreement, nor will the Arbitrator make any decision
that would result in a violation of this Agreement. The arbitrator will be limited in his or
her decision to the grievance issue(s) set forth in the original grievance unless the parties
agree to modify it. The Arbitrator will not have the authority to make any award that
provides an employee with compensation greater than would have resulted had there been
no violation of the Agreement. The arbitrator' will hear arguments on and decide issues
of arbitrability before the first day of arbitration at a time convenient for the parties,
immediately prior to hearing the case on its merits or as part of the entire hearing and
decision-making process. If the issue of arbitrability is argued prior to the first day of
arbitration it may be argued in writing or by telephone, at the discretion of the arbitrator.
Although the decision may be made orally, it will be put in writing and provided to the
parties. The decision of the Arbitrator will be final and binding upon the Union, the
Employer and the grievant.

9.6  Arbitration Costs. The expenses and fees of the arbitrator, and the cost
(if any) of the hearing room will be shared equally by the parties. If the arbitration
hearing is postponed or cancelled because of one party, that party will bear the cost of the
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postponement or cancellation. The costs of any mutually agreed upon postponements or
cancellations will be shared equally by the parties. If either party desires a record of the
arbitration, a court reporter may be used. If that party purchases a transcript, a copy will
be provided to the arbitrator free of charge. If the other party desires a copy of the
transcript, it will pay for half of the costs of the court reporting fee, the original transcript
and the arbitrator’s copy. Each party is responsible for the costs of its repreéentatives and
witnesses. Grievants and their witnesses will not be paid for preparation for, travel to or

from, or participation in arbitration hearings, but may use leave for such activities.

9.7 Scheduling and Leave Time.

A. Step One Grievance Meetings. The Employer has discretion in
scheduling Step 1 grievance meetings, provided that seventy-two (72) hours’ notice will
be provided to the grievant and his/her representative prior to the date and time of the
meeting. Every effort will be made to schedule the meeting during the grievant’s normal
working hours. Grievance meetings held during off-duty hours of the grievant and/or

representative shall not be compensated.

B. Grievance Resolution Panel Meetings and Arbitrations. The Employer
will approve vacation leave, [compensatory time], or leave without pay for a shop
steward or a grievant or a contact/spokesperson, in cases where there is more than one (1)

grievant, to attend the Grievance Resolution Panel hearing and arbitration.
C. Attendance at Meetings/Hearings. Unless there is an emergent reason,

failure by the Union or the grievant to attend and participate in a scheduled grievance

meeting shall constitute waiver of the grievance.
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ARTICLE 14
HIRING AND APPOINTMENTS

14.1 Filling Positions. [To be negotiated in coalition bargaining per RCW
41.80].

14.2 Inter-Institutional Transfers.

A. Transfer/Voluntary Demotion Requests. Employees who have gained
permanent status within their current job classifications may request a transfer or
voluntary demotion to another institution/regional office by submitting a
transfer/voluntary demotion application for action to Local Human Resources office of
the gaining institution/regional office. Reqﬁest for transfer must be within the
employee’s current classification. Requests for demotion must be to a classification in
which the employee previously held permanent status. These requests will remain active

for six (6) months.

B. Criteria For Approval. If there is a position available after consideration
of bids, employees requesting a transfer or voluntary demotion will be provided the

opportunity for an interview if they meet the following criteria:

(1) The employee has demonstrated the skills, aptitude, and overall suitability

for such work; and

@) There are no disciplinary action(s) within the last year in the personnel
file; and

3) There is no pending disciplinary action, involving reductions-in-pay,
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demotions, or suspensions.
Employees, who are interviewed but not offered a position, may within seven (7)
calendar days from the date of notification of non-selection, request from the Appointing
Authority the reason(s) for not receiving the transfer. When requested by the employee,

the reason(s) shall be provided in writing by the Appointing Authority or designee.

14.3 Abolishing or Relocating Positions. The Employer agrees to notify the
Union in writing of their intent to abolish funded positions, hold vacant a position for
thirty (30) calendar days or more, or relocate funded positions to another

institution/regional office.

144 Permanent Status. An employee will attain permanent status in a job
classification upon his or her successful completion of a probationary, trial service, or

transition review period.

14.5 Types of Appointment.

A. Non-Permanent Appointments. The Employer may make non-
permanent appointments to fill in for the absence of a permanent employee, during a
workload peak, while recruitment is being conducted, or to reduce the possible effects of
layoff. Non-permanent appointments will not exceed twelve (12) months except when
filling in for the absence of a permanent employee. A non-permanent appointee must
have the skills and abilities required for the position. When the Employer converts a non-
permanent appointment to a permanent appointment, the employee will serve a
probationary or trial service period.

1. Non-Permanent Appointments Within The Agency. Permanent
employees within an institution/regional office will be considered for non-permanent

appointments within the same institution/regional office prior to on-call employees or to
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other non-permanent employees. A permanent employee that accepts a non-permanent
appointment within the Agency will have the right to return to their bid position at the
completion of the non-permanent appointment; provided, that the employee has not left
their original non-permanent appointment.

2. Non-Permanent Appointments QOutside The Agency. An employee
with permanent status may accept a non-permanent appointment to another State agency.
At least fourteen (14) calendar days prior to accepting the appointment, the employee
must notify his or her current appointing authority of the intent to accept a non-permanent
appointment. Upon notification of the employee’s intent, the employee’s current
appointing authority will notify the employee, in writing, of any return rights to the

institution/regional office and the duration of those return rights. At a minimum, the

* agency must provide the employee access to the agency’s internal layoff list.

3. Termination of Non-Permanent Appointments. The Employer may
end a non-permanent appointment at any time by giving one (1) working day’s notice to

the employee.

B. On-Call Employment. The Employer may fill a position with an on-call
appointment when the work is intermittent in nature, is sporadic and does not fit a
particular pattern. The Employer may end on-call employment at any time by giving one

(1) working day’s notice.

C. In-Training Employment. The Employer will document the in-training
program, including a description and length of the program. A candidate who is initially
hired into an in-training position must successfully complete the job requirements of the
appointment. The Employer may separate from state service, any employee who has
completed the probationary period for an in-training appointment but does not

successfully complete the subsequent trial service periods required by the in-training
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program. Employees who are not successful may be separated at any time with one (1)
working day’s notice from the Employer. = An employee with permanent status who
accepts an in-training appointment will serve a trial service period or periods, depending
on the requirements of the in-training program. The Employer may revert an employee
who does not successfully complete the trial service period or periods at any time with
one (1) working day’s notice. The employee’s reversion right will be to the job
classification the employee held permanent status in prior to his or her in-training
appointment, in accordance with this Article. A trial service period may be required for
each level of the in-training appointment, or the entire in-training appointment may be
designated as the trial service period. The Employer will determine whether a trial
service period will be required for each level of the in-training appointment, or whether
there will be a single trial service period. If there will be a single trial service period for
an in-training appointment involving more than one level, the Employer will determine
the length or the trial service period. If a trial service period is required for each level of
the in-training appointment, the employee will attain permanent status upon successful
completion of the training program at each level. If the entire in-training program—
meaning all levels within the in-training appointment—is designated as a trial service
period, the employee will attain permanent status upon successful completion of the

training requirements for the entire in-training program.

D. Project Employment. The Employer may appoint employees into project
positions for which employment is contingent upon state, federal or local grants, or other
special funding of specific and limited time duration. The Employer will notify the
employees, in writing, of the expected ending date of the project employment.
Employees who have entered into project employment without previously attaining
permanent status will serve a probationary period. Employees will gain permanent

project status upon successful completion of their probationary period. Employees with
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permanent project status will serve a trial service period when they promote to another
job classification within the project or transfer or voluntarily demote within the project to
another job classification in which they have not attained permanent status. The
Employer may consider project employees with permanent project status for transfer,
voluntary demotion, or promotion to non-project positions. Employees will serve a trial
service period upon transfer, voluntary demotion, or promotion to a non-project position
in a job classification that the employee has not previously attained permanent status in.
When the Employer converts a project appointment into a permanent appointment, the
employee will serve a probationary or trial service period. The layoff and recall rights of
project employees will be in accordance with the provisions of Article 31, Layoff and
Recall.

E. Designation and Termination of Non-Permanent, On Call, In-
Training, and Project Positions. The designation of a non-permanent, on-call, in-
training or project position, or the termination of non-permanent, on-call, in training or

project position, is not subject to the grievance procedure.

14.6 Review Periods.
A. Probationary Period.
1. Length of Probationary Period. Every part-time and full-time
employee, following his or her initial appointment to a permanent position will serve a
probationary period. Employees initially appointed into the following job classifications
will serve a twelve (12) month probationary period due to the need to complete job-

specific training programs:

a. Correctional Officer 1 and 2;
b. Correctional Counselors 1, 2, and 3;
c. Correctional Mental Health Counselors 1, 2 and 3;
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d. Classification Counselors 1, 2 and 3.

All other newly hired employees will serve a six (6) month probationary period.

2. Calculation of Probationary Period. The probationary period
will begin on the first day of an employee’s probationary appointment. An employee
who transfers or is promoted prior to completing his or her initial probationary period
will serve a new probationary period. The Appointing Authority may grant day-for-day
credit for time already served in probationary status.

3. Conversion of Non-Permanent Appointments. If an employee
in a non-permanent appointment is subsequently appointed permanently to the same or
similar position, the Employer may count time worked in the non-permanent position, the
Employer may count time worked in the non-permanent appointment towards the
probationary period for the permanent position.

4. Extension of Probationary Period. The Employer may extend an
employee’s probationary period on a day-for-day basis for any day(s) that the employee
is on leave without pay or shared leave except for leave taken for military service.

5. Separation. The Employer may separate a probationary employee
at any time during the probationary period. The Employer will provide the employee five
(5) working days written notice prior to the effective date of the separation. However, if
the Employer fails to provide five (5) working days notice, the separation will stand and
the employee will be entitled to payment of salary for five (5) working days, which time
the employee would have worked had notice been given. Five-day notice deficiencies
will not result in an employee gaining permanent status.

6. Separation Review. The separation of an employee will not be
subject to the grievance procedure in Article 9. However, the employee may request and
will receive a review of the separation by the Secretary or designee. Such review must be

requested within fourteen (14) calendar days from the effective date of the written
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separation notice. This request, however, shall not act as a suspension of the designated

separation date.

B. Trial Service Period.

1. Length of Trial Service Period. Except for those employees in
an in-training appointment, all employees with permanent status who are promoted, or
who voluntarily accepts a transfer or demotion into a job classification for which they
have not previously obtained permanent status, will serve a trial service period of six (6)
consecutive months. The Employer may extend the trial service period to no more than
twelve (12) consecutive months due to specific documented training requirements.

2. Extension of Trial Service Period. An employee serving a trial
service period will have his or her trial service period extended, on a day-for-day basis
for any day(s) that the employee is on leave without pay or shared leave, except for leave
taken for military service.

3. Reversion Rights. An employee serving a trial service period
may voluntarily revert at any time or the Employer, with one (1) working day’s written
notice, may revert an employee who does not successfully complete his or her trial
service period. Reversion will be to a funded permanent position within the agency that
is: .

a. Vacant or filled by a non-permanent employee and is within the
employee’s previously held job classification.
b. Vacant or filled by a non-permanent employee at or below the employee’s
previous salary range.
The reversion option, if any, will be determined by the Employer using the order listed
above. In both (a) and (b) above, the Employer will determine the position the employee
may revert to and the employee must have the skills and abilities required for the

position. Pursuant to Article 19, reverted employees will be permitted to exercise any bid
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rights they may have in the classification to which they are reverted. An employee who
has no reversion options or does not revert to the highest classification in which he or she
previously attained permanent status may request that his or her name be placed on the
agency’s internal layoff list and into the General Government Transition Pool Program
for positions in job classifications where he or she had previous attained permanent

status.

4. Reversion Review. The reversion of employees who are
unsuccessful during their trial service period is not subject to the grievance procedure in
Article 9. However, any trial service employee notified of an involuntary reversion may
request and will receive a review of the reversion by the Secretary or designee. Such
review must be requested within fourteen (14) calendar days from the effective date of
the written reversion notice. This request, however, will not act as a suspension of the

designated reversion date.

14.7 Withdrawal Rights. Permanent employees have the right to withdraw a
resignation or a notice of transfer, promotion and/or demotion to another
region/institution or another state agency by submitting a written notice of such
withdrawal at any time within 72 hours (excluding Sundays and holidays) after
submission of the notice. The Appointing Authority thereafter may accept a withdrawal
of any such notice at any time prior to the effective date. Employees who resign

following a pre-disciplinary meeting may not withdraw their resignations.
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ARTICLE 40
HOLIDAYS

40.1 Paid Legal Holidays. Employees will be provided the following paid

non-working holidays per year:

New Year’s Day January 1

Martin Luther King Jr.’s Birthday Third Monday in January
Presidents’ Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11

Thanksgiving Day Fourth Thursday in November

Friday Immediately Following Thanksgiving
Christmas Day December 25

40.2 Holiday Eligibility and Compensation.

The following rules apply to all holidays except the personal holiday:

A. Holiday Pay. Employees will be paid at a straight-time rate even though
they do not work.

B. Holiday Worked. In addition to subsection A above, employees will be
compensated for the hours actually worked on a holiday at the overtime
rate, in accordance with Article 17, Overtime. [Comp time will be in 17].

C. Part-Time Eligibility. Part-time employees who were employed before
and after the holiday and for a period of at least twelve (12) calendar days
during the month (not including the holiday) will be compensated in cash

or compensatory time for the holiday in an amount proportionate to the
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40.3

time in pay status during the month to that required for full-time
employment.

Full-Time Employees On Leave Without Pay. A full-time employee
who would otherwise be entitled to a holiday but is on leave without pay
will receive compensation for the holiday provided he or she has been in
pay status for eighty (80) non-overtime or non-standby hours during the
month, not counting the holiday. Compensation for holidays other than
full-time employees during leave without pay will be proportionate to the
time in pay status required for full-time employment. The employee must
be employed before and after the holiday and for a period of at least
twelve (12) calendar days during the month in addition to the holiday.

Holiday Designation.

Monday-Friday Schedule. For full-time employees with a Monday-
through-Friday work schedule, when a holiday falls on a Saturday, the
Friday before will be the holiday, and when a holiday falls on a Sunday,
the following Monday will be the holiday.

All Other Schedules. For full-time employees who do not have a
Monday-through-Friday work schedule, when a holiday falls on the
employee’s scheduled workday that day will be considered the holiday.
When a holiday falls on the employee’s scheduled day off, the Employer
will treat the employee’s workday before or after as the holiday.

Night Shift Employees. Thé holiday for night shift employees whose
schedule begins on one (1) calendar day and ends on the next will be
determined by the Employer. It will start either at the beginning of the
scheduled night shift that begins on the calendar holiday or the beginning
of the shift that precedes the calendar holiday. The decision will be the

same for all employees in a facility unless there is agreement to do
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otherwise between the Employer and one (1) or more affected employees,

or with the Union, which will constitute agreement of the employees.

40.4 Personal Holidays.

A. Eligibility. An employee may choose one (1) workday as a personal
holiday to take off with pay during the calendar year if the employee has been or is
scheduled to be continuously employed by the state for more than four (4) months.

B. Release For Personal Holiday. An employee who is scheduled to work
less than six (6) continuous months over a period covering two (2) calendar years will
receive only one (1) personal holiday during this period. The Employer will release the
employee from work on the day selected as the personal holiday if:

e The employee has given at least fourteen (14) calendar days’ written
notice to the supervisor; provided, however, the employee and the
supervisor may agree upon an earlier date; and

¢ The number of employees selecting a particular day off does not prevent
the agency from providing continued public service.

C. Carryover. Personal holidays must be taken during the calendar year or
the entitlement to the day will lapse, except that the entitlement will carry over to the
following year when an otherwise qualified employee has requested a personal holiday
and the request has been denied. The employee will attempt to reschedule his or her
personal holiday during the balance of the calendar year. If he or she is unable to
reschedule the day, it shall be carried over to the next calendar year.

D. Multiple Requests. The Agency may establish qualifying policies for
determining which of the requests for a particular date will or will not be granted when
the number of requests for a personal holiday will impair operational necessity.

E. Compensation For Part-Time Employees. Part-time employees who are

employed during the month in which the personal holiday is taken will be compensated

Tentative Agreement, August 20, 2004 — Page 3
Employer

Union



O o0 N0 N U AW N =

e S e = T — Y == S
[« NNV, T~ % B NG R Y )

for the personal holiday in an amount proportionate to the time in pay status during the
month to that required for full-time employment.

F. Compensation For Full-Time Employees. A personal holiday for full-
time employees will be equivalent to their work shift on the day selected for personal
holiday absence.

G. Donation of Personal Holiday For Shared Leave. Part or all of a
personal holiday may be donated as shared leave, in accordance with Article 46, Shared
Leave. Any portion of a personal holiday that remains or is returned to the employee will
be taken in one (1) absence, not to exceed the work shift on the day of the absence,
subject to the request and approval as described in B, C, and D above.

H. Use of Personal Holiday For Family Care. Upon request, an employee
will be approved to use part or all of his or her personal holiday for the care of family
members as required by the Family Care Act, Chapter 296-130 WAC. Any portion of a
personal holiday that remains will be taken by the employee in one (1) absence, not to
exceed the work shift on the day of the absence, subject to the request and approval as
described in B, C, and D above.
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ARTICLE

HOURS OF WORK

Definitions

A. Full-time Employees: Employees who are scheduled to work forty (40) hours per

workweek.

B. Part-time Employees: Employees who are scheduled to work less than forty (40)

hours per workweek.

C. Workday: One of seven (7) consecutive, twenty-four (24) hour periods in a
workweek.

D. Work Schedules: Workweeks and work shifts of different numbers of hours may be

established by the Employer in order to meet business and customer service needs, as

long as the work schedules meet federal and state laws.

E. Work Shift: The hours an employee is scheduled to work each workday in a
workweek.

F. Workweek: A regularly re-occurring period of one hundred and sixty-eight (168)
hours consisting of seven (7) consecutive twenty-four (24) hour periods. Workweeks
will be designated by the appointing authority. If there is a change in their

workweek, employees will be given written notification by the appointing authority.
Determination

The Employer will determine whether a position is scheduled work period, non-

scheduled work period or overtime exempt.
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X3

Scheduled Work Period Employees
A. Regular Work Schedules

B.

The regular work shift for scheduled work period employees will consist of not more
than eight (8) consecutive hours of work (excluding any meal period) in a twenty-four
(24) hour period. For scheduled work period employees, the workweek will consist
of five (5) consecutive uniform work shifts followed by two (2) consecutive days off.
For scheduled alternate employees, the work week will consist of four (4) consecutive
uniform work shifts of not more than ten (10) consecutive hours of work (excluding

any meal period) by three (3) consecutive days off.

Alternate Work Schedules

Staff in positions not requiring mandatory relief, may request the employer to
consider the establishment of scheduled alternate work schedules. If a request for an
alternate work schedule is denied, the employer will meet with the employee and

discuss the reason for the denial.

C. Employer Initiated Schedule Changes

1. The Employer will provide scheduled work period employees with seven (7)
calendar days notice of a shift and/or days off change unless the change is at the
written request of the employee.

a. If the Employer changes the assigned hours or days of scheduled work
period employees without giving them at least seven (7) calendar days
notice of the change, employées will paid for all time worked outside the
scheduled hours or days at the overtime rate for the duration of the notice
period.

b. When changes in employees’ assigned hours or days are made without
proper notice, employees may work their scheduled hours or days unless
the Employer deems that:

1. The employee s are unable to perform satisfactorily as the result of

excessive overtime hours; or
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X.4

X.5

il. The work that normally would have been performed within the
scheduled hours or days cannot be performed.

C. The Employer is not obligated to pay for those scheduled hours or days
not worked, ﬁnless the employee is on an authorized leave of absence with
pay.

d. Overtime pay and shift or schedule change pay will not be paid for the
same incident.

2. Inthe event of an emergency, such as fire duty, riots, etc., contingency scheduling

in accordance with Article X, Extended Duty Assignment will apply.

D. Employee-Requested Schedule Changes

Scheduled work period employees’ workweek and work schedule may be changed at
the employee’s request and with the Employer’s approval, provided the Employer’s

business and customer service needs are met and no overtime expense is incurred.

Non-scheduled Work Period Classifications

Conditions of employment may necessitate adjustment of hours by such employees
within forty (40) working hours within the workweek. Non-scheduled work period
employees are expected to observe normal working hours unless work requirements call
for varying the schedule to complete duties within the forty (40) hour workweek as

agreed to by the supervisor prior to deviation from the normal work hours.

Overtime Exempt Employees

Overtime-exempt employees are not covered by federal or state overtime laws.
Compensation is based on the premise that overtime-exempt employees are expected to
work as many hours as necessary to provide the public services for which they were
hired. These employees are accountable for their work product, and for meeting the
objectives of the agency. The Employer’s policy for all overtime-exempt employees is as

follows:
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A. The Employer determines the products, services, and standards, which must be met

by overtime-exempt employees.

B. Overtime-exempt employees are expected to work as many hours as necessary to
accomplish their assignments or fulfill their responsibilities and must respond to
directions from management to complete work assignments by specific deadlines.
Full-time overtime-exempt employees are expected to work a minimum of forty (40)
hours in a workweek and part-time overtime-exempt employees are expected to work
proportionate hours. Overtime-exempt employees may be required to work specific

hours to provide services, when deemed necessary by the Employer.

C. The salary paid to overtime-exempt employees is full compensation for all hours

worked.

D. Overtime-exempt employees are not authorized to receive any form of exchange time

or overtime compensation, formal or informal.

E. Appointing authorities may approve overtime-exempt employee absences with pay

for extraordinary and excessive hours worked, without charging leave.

F. If they give notification and receive the Employer’s concurrence, overtime-exempt
employees may alter their work hours. Employees are responsible for keeping

management apprised of their schedules and their whereabouts.

G. Prior approval from the Employer for the use of paid or unpaid leave for absences of

two (2) or more hours is required, except for unanticipated sick leave.

Scheduled Days Off
Except in cases of emergency, no employee will be required to return to his or her place

of employment on his or her scheduled day off.

Tentative A